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HET TRT A1 T o Gy &1 Jearet 1 fAaRor va JearT $ragen sfafaas,
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37eRT 3R HeHy, o0 ARTs & el ot sueul & sreperur A & e
THT AT 1A Fa & AT arcgi@a g1a ad9g, 9Raa &3 dfedr, 1860 (1860
FT 45) H GRT 21 & FT & HaR oier das TasT AT |



geqyRy USTH, Tl 30 19d 2022 382 (1)

10.

11,
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19.
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2
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Te=AT Y gy arfeRat o sifafera weden grar anfrent # gd & wadsr 7 geqd
ferT 517 Tg wnfaral 1 g AR Heaiwa afeatad glem
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AR forar ST 3R 38 Yo & fav guiia T are foeex A gfase
forar se
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qIgH & ATCTH I g7 &1y faavor gar;

USAIShd 3Teh I1 TS I gaRT,;

$-A 9T 3T gl 1 RRufy 7, $-A7 gary;

AR T3T 7 YR1RT & ATETT I;

Tafa o & R gda@s Tl & @gsr 128 9er ) yfaareat

TEIRT arel QIEeT 9T

Ffera &1 FHROT.-  &7aT 3yerl ToeTT el &8 o ard & vap iy arezret 1 3R v vl
grar TAHIOT & e F A Fam|

graT FTTASHT A FUR. - 30T, watanR] & Frs 3fafad Saamry Svdd Hie i AT
T T A g8 uishar & v srasas gAsian d)

grar fawfEa T sime.-

(1)

N0 37F ATAAT 1 g A J foralt g1a 1 fawfed & aaam-
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29.
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32.
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No. F-1-173-2021-2-CX

In exercise of the powers conferred by section 19 of the Madhya

Pradesh Lok Evam Niji Sampatti Ko Nuksaan Ka Nivaran Evam

Nuksaani Ki Vasuli Adhiniyam, 2022 (No. 1 of 2022), the State

Government, hereby, makes the following rules, namely :-

RULES

1. Short title, extent and commencement.-

(1)

(2)

(3)

These rules may be called the Madhya Pradesh Lok Evam
Niji Sampatti Ko Nuksaan ka Nivaaran Evam Nuksaani Ki
Vasuli Niyam, 2022.

They shall extend to the whole of the State of Madhya
Pradesh.

They shall came into force with effect from the date of their

publication in the Madhya Pradesh Gazette.

2. Definitions.- (1) In these rules, unless the context otherwise

requires,-

()

(b)

(c)

“Act” means the Madhya Pradesh Lok Evam Niji Sampatti
Ko Nuksaan Ka Nivaaran Evam Nuksaani Ki Vasuli
Adhiniyam, 2022 (No. 1 of 2022);

"Authorized Representative" means a person designated
in writing by either parties of claim to represent them
before the Tribunal;

“Claims Commissioner” means an officer appointed
under section 5 (2) of the Act to assist the Tribunal in
holding the enquiry which includes the assessment of
damage;

"Claimant" means a person making a claim under section
3 of the Act;
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(2)

(e)

(f)

"Damages" means and includes award, including amounts
decided under section 11 and 12 of the Act;

«Tribunal” means claims tribunal constituted under
section 4 of the Act.

Words and expressions used and not defined herein but defined
in the Act shall have the same meanings as assigned to them in
the Act.

Constitution of Tribunal.-

(1)

(2)

(3)

The State Government may, by notification in the official
Gazette, constitute one or more Tribunal as may deem fit
for such period and such area as may be specified in the
notification for the purpose of adjudicating claims for
compensation in respect of damages to property and to

perform functions assigned under the Act.

The Tribunal shall consist of more than one member as the
State Government may think appropriate to appoint under
Section 4 of the Act and where it consists of two or more
members, one of them shall be appointed as Chairperson

thereof.

Before appointment, the selected applicant shall furnish an
undertaking that he does not have any such financial or
other interest as is likely to affect prejudicially his

functions as Chairman or Member.

Service conditions of the Chairman.- ’

(1)

Appointment of the Chairman and members shall be for
such period as may be mentioned in the notification issued

under rule 3(1).
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(2) Chairman and members while acting or purporting to act
in pursuance of any of the provisions of this Act, shall be
deemed to be public servants within the meaning of

Section 21 of the Indian Penal Code, 1860 (45 of 1860).

Salaries/Remunerations of the Chairman.-

Fixation of remuneration for persons retired from
Government Service, appointed to the posts of Chairman, shall
be on the basis of the pay last drawn reduced by the amount of
pension and other allowances as admissible to a re-employed

pensioner.

Payment of salary and other allowances.-

(1) The salary, remuneration and other allowances shall be
defrayed out of the Consolidated Fund of the State

Government.

(2) The Chairman of the tribunal shall be entitled for such
travelling allowance and daily allowance on official tour as

are admissible to 'Group A' officer of the Government.

(3) The terms and conditions of the service of the chairman of
the tribunal shall not be varied to their disadvantage

during their tenure of office.

Place of filing of the claim petition.-

Any claim under the Act shall be submitted in writing at
the place of sitting of the Tribunal, as notified by the State
Government.

Rights and powers of chairman.-
The Chairman of Tribunal shall preside at hearings of the

Tribunal and carry out the duties assigned to him in these rules.
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9% Eligibility and appointment of claim commissioner.-

(1) The State Government shall send a Panel of three officials
to the Tribunal and the Chairman of the Tribunal may
appoint a Claim Commissioner from the panel.

(2) A person shall be appointed as Commissioner only if he is
a Gazetted Officer of State Administrative Service.

(3) In the discharge of duties, the Claims Commissioner shall
be responsible only to the Tribunal.

10. Availability of Staff to the Tribunal.-
The Home Secretary shall provide the Tribunal with
necessary staff for its functioning as may be required.
11. Work and liabilities of Claims Commissioner.-

The Claims Commissioner of the Tribunal shall, under the

direction of the Chairman of Tribunal, be responsible for the

registration of claims and the other incidental works, in

()

(b)

(c)
(d)

. particular he shall-

assist the Tribunal and its members in the discharge of
their duties;

be the channel for all communications made by or
addressed to the Tribunal ;

have the custody of the archives of the Tribunal ;

present before the Tribunal the details of those assessors
whose report he considers necessary for the proper
disposal of the case ;

present his clear statement before the Tribunal in relation
to the claim taken into consideration, the application of
claimant, assessment reports of the assessors available,
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12.

13.

14.

15.

16.

17.

records available with file and all necessary facts and
circumstances.

Register of Claims.-

A register shall be kept at the office of Tribunal in which

the date of registration of each claim shall be entered.
Deliberations of Tribunal.-

The Tribunal shall perform its functions adopting principle
of natural justice. The Tribunal shall determine its process of

hearing in the Tribunal.
Official language of Tribunal.-

The official language of the claim Tribunal shall be Hindi.

Representation through Advocates.-

The claimant may bring his claim in person and conduct
his own case. He may also be represented and assisted by an

advocate of his choice.
Examination of documents.-

The Tribunal may designate its members to hear witness or
experts or examine documents. Such members shall duly report

to the Tribunal.
Joinder of Claims.-

The Tribunal, may, giving reasons in writing, order the
joinder of two or more claims cases arising out of same cause of

action.
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18. Public hearing.-

The Tribunal’s hearings shall be public but on its own
initiative or at the request of any of the parties, the Tribunal
may, after giving reasons, decide that the hearing will be held
wholly or partly in camera.

19. Claim Petition.-

(1)

(2)

(3)

(4)

In addition to all the specifics of the incident each claim
petition shall include the list of witnesses being presented

in support of the claim and the valuation.

Claims shall be addressed to the Claims Commissioner.
Claim should be filed in typed, printed or neatly writtén in
three sets of copies in the official language of the Tribunal

and signed by the claimant or authorized representative.

Every claim filed with the Tribunal shall be examined by
the Claims Commissioner. If the claim commissioner is of
the view that the claim is not in accordance with the
provisions of these rules, he shall return the same,
pointing out the defect(s) therein for the removal of the
defect(s), and enter the details thereof in a register
maintained for the purpose. If the Claims Commissioner is
of the view that the claim is in accordance with the
provisions of these rules, he shall direct that the claim be
numbered and entered in a register maintained for the

purpose.

Two copies thereof shall either be sent by registered post or
handed to the Claims Commissioner who shall

acknowledge receipt.
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20.

21.

22.

28

Service of notice by the authority.-

At any hearing on a claim or application, the Claims
Commissioner may serve notice to the party by name. The notice
to the person concerned can be served by any of the following

means-

(a) by manual delivery through the bearer carrier;

(b) by registered post or speed post;

() in the event of the e-mail address being available, by e-mail
(d) through publication in newspapers;

(e) placing posters containing photographs of the respondents on
the spontaneous visual part of the various public places of
the district concerned.

Transmission of copies.-

The Claims Commissioner shall without delay transmit one
copy of the claim petition to the Chairman and one copy to the
member of claim tribunal.

Correction in claim petition.-
The Tribunal may call upon the parties to submit any

additional information which he considers necessary to the

procedure.

Striking the claim.-
(1) The Tribunal may strike a claim out of its list of cases-
(a) where the claimant states that he wishes to withdraw
his claim; '
(b} lead to the conclusion that claimant does not intend

to pursue his claim.
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(2)

(cy where the claimant fails to provide information
requested or to observe time-limits set:

Provided that the Tribunal shall have power to
condone the delay, if it satisfies with the reasons
given.

In the above cases, the Tribunal shall inform the claimant
of its decision, of which a copy shall be sent to the

Collector.

24. Restoration of claim petition.-The Tribunal may decide to

restore a claim petition to its list of claims if it considers that the

circumstances justify such restoration.

25.

26.

27.

Hearing of claims.-

(1)

(2)
(3)

When the case is ready for hearing, the Chairman shall fix

the date thereof.
The Tribunal shall provide opportunity of oral hearings.

The tribunal may conduct on-site inspection of the scene, if
found necessary in any case. He may also call any legal
advisors and expert assessors to €Xpress their opinion

during such inspection.

Evidence of witness to be written on oath.-

Every witness and every expert shall put his evidence on

oath before the Tribunal.

Opportunity of evidence.-

The Tribunal may refuse to admit evidence which it

considers irrelevant or without probative value. It may also limit

oral evidence if it considers sufficient evidence has been

adduced.
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28. Disclosure of documents and overview of records.-

The provisions relating to the Code of Civil Procedure, 1908
in relation to the disclosure of a document shall apply in relation

to the inquiry under these rules.
29. Judgments of the Tribunal.-

(1) Order of the Tribunal shall be delivered in writing and

pronounced in open court.

(2} The order of the tribunal shall be signed by the Chairman

and the member

(3) In case of assessment of damage, Tribunal may consider
the construction of roof, the age of construction, prevailing
rates of covered area construction, gradation of
construction, wood and metals used in doors and windows,
use of metals, stones, marble, tiles and also keep various
features in its cognizance i.e. real market value and state
circle rates, which are required for proper adjudication of
claim. In case of assessment of damage to movable
property the Tribunal will enquire and arrive at its market

value for the purpose of finalising the Claim.

30. Copy of the order.-

The original of each judgment/order shall be filed in the
judicial record room of the District Magistrate. The Claims
Commissioner shall deliver a copy of the order to each of the

parties free of charge.
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31,

32;

Eligibility and appointment of assessors.-

(1)

(2)

The Tribunal may appoint assessors technically qualified
to assess such damage. Whose remuneration shall be paid
by the Collector at rates approved by the State

Government.

In the case of state property, a gazetted officers shall be
nominated as expert assessor by the Head of the office or
department who is the owner of the building damaged and
he shall submit an assessment of the damage to the
property to the Tribunal and the said assessment shall be

taken by the Tribunal while deciding the claim.

The amount of compensation and the amount of damages.-

(1)

(2)

(3)

The Tribunal shall pass an order at the end of hearing of
any claim or application on the same date or on any
subsequent date communicated to the parties fixed and

intended for the said purpose.

The Tribunal shall, while deciding the hearing of a claim
petition or application, specify the amount of compensation
to be paid as per the provisions of sections 11 and 12 of

the Act.

Where the entire amount of compensation is not paid
before the Tribunal by the immediate respondent or its
legal representative, a copy of the order imposing the
amount of compensation on any person or organization will
be sent to the District Collector having jurisdiction along

with the recovery certificate.



geayey Ueasl, fedie 30 3 2022 382

(17

33.

34.

35.

36.

(4) On receipt of the said order, all necessary actions will be
undertaken by the concerned collector for recovery of
damages as arrears of land revenue and this amount will
be deposited by the collector in the relevant head by the
due date.

(5) All necessary arrangements will be made to ensure the
recovery of the amount of compensation from the specified
person or organization for compliance with the order

passed by the Tribunal.
Institutional obligation.-

The Tribunal may call from private institution or individual
to provide all the photographs, video or CCTV footage of the

damage related incident to the local police or the Tribunal.
Ex parte settlement of claims.-

The Tribunal may decide ex-party settlement of any claim

or application, citing the reason for justification.
Claim will not abate in case of death of parties.-

In case of death of a party at any stage of the proceedings,
the claim for compensation will not abate and shall be

recoverable from his property.
Protection of proceedings done in good faith.-

No suit, Prosecution or legal proceeding shall lie against

the Government or any officer authorized by the Government to

carry out the provisions of the Act or pursuant to these Rules in —

respect of anything done or intended to be done in good faith.
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37. Appeal against the order of the Tribunal.-

Aﬁy party aggrieved by any order or award passed by the
Tribunal may file an appeal within 90 days before the High Court

against the said order or award.

AHYRY & TU & TH ¥ T SSAIIR,
YT AT, TR J&A gfea.
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